
G O V E R N M E N T  OF T H E  DISTRICT OF G O L U M B i A  
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 1 4 2 3 9 ,  of Raymond R. Rupper t ,  JL I ar:a 
William 11, Kupper t ,  A ~ ~ ~ i n i s t a r a ~ o r s  of t h e  E s t a t e  of Raymond 

Rupper t ,  p u r s u a n t  t o  Sub- sec t ion  8207.2 of t h e  Zoning 
R e g u l a t i o n s  I f o r  a s p e c i a l  e x c e p t i o n  under Paragraph  7 10 6 11 
t o  change a nonconforming u s e  f r o m  r e t a i l  sa le  of new and 
used f u r n i t u r c ,  first f l o o r ,  to r e t a i l  hardware s t o r e  and 
storager first floor, i n  a n  HX/R--5-D D i s t r i c t  a t  p r e m i s e s  
1019 7 t h  S t r e e t ,  N . W . ,  (Square 4 5 0 ,  Lot  8 0 5 ) .  

~~~~~~1~~ DATE: J a n u a r y  3 0 ,  1 9 8 5  
ECISION DATE: J a n u a r y  3 0 ,  1 85 (Bench D e c i s i o n )  

1, The s u b j e c t  s i t e  i s  located on t h e  e a s t  s i d e  of 7 t h  
S t r e e t  between N e w  Yoark Rvei~ue  and L S t r e e t .  I t  is known a s  
p remises  
HR/K-tS-D 

2. 
I t  h a s  a 
i s  9 9 . 8 3  
T h e r e  i s  

3 ,  

1019 7 t h  S t r e e t ,  PJ. . The site i s  l o c a t e 6  i n  an  
D i s t r i c t  

The s u b j e c t  s i t e  i s  f l a t  an6 r e c t a n g u l a r  i n  shape ,  
twen ty - f ive  f o o t  f r o n t a g e  on 7 t h  S t r e e t .  Its d e p t h  

no rear a l l e y  access, 
f e e t ,  Access t o  t h e  site i s  from 7th S t r e e t ,  

T h e  s i t e  i s  improved w i t h  a t h r e e  story b r i c k  row 
s t r u c t u r e .  The f i r s t  floor is v a c a n t .  The last c e r t i i i c a t e  
of occupancy  N o ,  €3-79946, d a t e d  October  2 8 ,  I 
t h e  sale  o f  new and used f u r n i t u r e .  The upper  s t o r i e s  a r e  
unoccupied.  

4 .  The s u b j e c t  b l o c k  L S  c h a r a c t e r i z e d  by t h r e e - s t o r y  
rowhouses which have been c o n v e r t e d  t o  commercial  u s e s  such  
as  a I - iquor  s t o r e ,  real e s t a t e  o f f i c e ,  hardware  s t o r e ,  
s t o v e / f i r e p l a c e  supp ly  and f u r n i t u r e  s t o r e .  Mount Vernon 
Square i s  approx ima te ly  half a b lock  t o  t h e  s u u t h .  Across  
7 t h  S t r e e t  i s  t h e  s i t e  of t h e  proposed  Mount V e r n o n  Campus 
of t h e  U n i v e r s i t y  of t h e  D i s t r i c t  C J ~  Columbia. The s i t e  15 
l o c a t e d  i n  an  HR/R-5-0 D i s t r i c t  and t h e r e  i s  a C-3-C 
D i s t r i c t  d i r e c t l y  a c r o s s  7 t h  Street. 

5. Seventh S t r e e t  is a h e a v i l y  trhvelled street which 
c a r r i e s  tw?ro-siay t r a f f i c .  A p roposed  Metrorail. s t o p  on t h e  
Y e l l o w  ?Line is t o  b e  l o c a t e d  cicross the s t ree t  from t h e  
s i te .  



BZA APPLICATION NO. 1 4 2 3 9  
PACE 2 

6 ,  The  a p p l i c a n t  o p e r a t e s  a hardware s to rc  immedia te ly  
ad jace r i t  t o  t h e  n o r t h  of t h e  s u b j e c t  s i t e .  The a p p l i c a n t  
p roposes  t o  e:rpanG i t s  b u s i n e s s  i n t o  t h e  s u b j e c t  s i t e .  

7 ,  The a p p l i c a n t  s e e k s  a s p e c i a l  e x c e p t i o n  t o  change a 
non-conforming u s e  from r e t a i l  sa le  of new and used f u r n i t u r e ,  
f i r s t  f l o o r ,  t o  r e t a i l  hardware s t o r e  and s t o r a g e ?  f i r s t  
f l o o r .  

8 .  A nonconforr?ing u s e  may be  changed t o  a u s e  which 
i s  p e r m i t t e d  as a m a t t e r - o f - r i g h t  i n  t h e  most r e s t r i c t i v e  
d i s t r i c t  i n  which t h e  existing nonconforming u s e  i s  p e r m i t t e d  
2s a n a t t e r - o f - - r i g h t  , proTvritled t h a t  :: 

A. The proposed  u s e  r + 7 i I - l  n o t  a d v e r s e l y  a f f e c t  t h e  
p r e s e n t  c h a r s c t e r  o r  f u t u r e  development  o f  t h e  
s u r r o u n d i n g  a r e a  i n  acco rdance  w i t h  t h e s e  r e y u l a -  
t i o n s .  Such s u r r c u n d i n g  area s h a l l  be  deemed t o  
encompass t h e  e x i s t i n g  u s e s  and s t r u c t u r e s  w i t h i n  
a t  l e a s t  3 0 0  f e e t  in a l l  d i r e c t i o n s  from t h e  
nonconforming use ;  

3. The proposed  u s e  wiLl n o t  c rea te  a n y  d e l e t e r i o u s  
e x t e r n a l  e f f e c t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  
n o i s e ,  t r a f f i c ,  p a r k i n g  and l o a d i n g  c o n s i d e r a t i o n s ,  
i l l u m i n a t i o n ,  v i b r a t i o n ,  o d o r l  and d e s i g n  and 
s i t i n g  e f f e c t s ;  

C. I n  R e s i d e n t i a l  D i s t r i c t s ,  t h e  proposed  u s e  s h a l l  
b e  e i ther  z d w e l l i n q ,  f l a t ,  apa r tmen t  house o r  a 
neiohborhood f a c i l i t y  a ~ d ;  

D. The Board may r e q u i r e  t h e  p r o v i s i o n  of o r  d i r e c t  
changes ,  m o d i f i c a t i o n s ,  o r  anendments t o  any 
d e s i g n  I p l a n ,  s c r e e n i n g  I l a n d s c a p i n g  I t y p e  of 
l i g h t i n g ,  n a t u r e  of  any s i q n ,  pedestrian o r  
v e h i c u l a r  access I p a r k i n g  and l o a d i n g  h o u r s  of  
o p e r a t i o n ,  o r  any  o t h e r  r e s t r i c t i o n  o r  s a f e g u a r d  
i t  may deem n e c e s s a r y  t o  p r o t e c t  t h e  v a l u e ,  
u t i l i z a t i o n ,  o r  enjoyment  o f  p r o p e r t y  i n  t h e  
neighborhood 

9 .  The proposed  u s e  i s  f i r s t  p e r m i t t e d  i n  a C-1 
D i s t r i c t .  The e x i s t i n g  u s e  i s  f i r s t  p e r m i t t e d  i n  a G--2  
D i s t r i c t .  

1 0 .  The a p p l i c a n t * s  f a m i l y  h a s  been  s e r v i c i n g  t h e  
s u b j e c t  neighborhood s i n c e  1 8 9 0 ,  They have owned and 
o p e r a t e d  r e t a i l  hardware s t o r e s  d u r i n g  t h i s  p e r i o d .  

11. The a p p l i c a n t ' s  h o u r s  of o p e r a t i o n  are from 7:OO 
A.M. to 4 : 0 0  P.PI., Monday t h r o u g h  F r i d a y .  

1 2  The a p p l i . c a n t ' s  hardware b u s i n e s s  s e r v i c e s  hetween 
e i g h t y  and 100 cus tomers  a day .  Most cus tomers  a r e  from t h e  
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immediate ne ighborhocd .  
cus tomers  h e s i c a l l y  walk 
r e s i d e n t i a l  neighborhood 

T o r  t h e  l i g h t e r  p u r c h a s e s r  t h e  
t o  t h e  s t o r e  from the immediate 

t o  t h e  n o r t h  and e a s t ,  

13 .  The a p p l i c a n t  h a s  a need f o r  t h e  s u b j e c t  s t r u c t u r e  
f o r  h i s  b u s i n e s s  and s t o r a g e ,  The e x c a v a t i o n  f o r  t h e  subway 
caused  t h e  v a u l t  s p a c e  f o r  h i s  p r e s e n t  p r e m i s e s  t o  b e  
f i l l e d - i n .  The s t o r a g e  s p a c e  f o r  t h e  h e a v i e r  hardware and 
plumbing s u p p l i e s  will now be  l o c a t e d  on t h e  f i r s t  f l o o r  of  
the s u b j e c t  p remises .  

1 4 ,  D e l i v e r i e s  w i l l  b e  made from t h e  F r o n t  of t h e  s t o r e  
s i n c e  t h e r e  i s  no r e a r  access. T h e r e  are approx ima te ly  
t h r e e  d e l i v e r i e s  a week ,  T r a s h  i s  removed once a w e e k  by a 
p r i v a t e  t r a s h  c o l l e c t o r ,  

15. The a p p l i c a n t  i s  p ropos ing  no e x t e r i o r  a l t e r a t i o n s .  
One s i g n  w i l l  a d v e r t i s e  t h e  b u s i n e s s .  

1 6 ,  The O f f i c e  o f  P l a n n i n g ,  by r e p o r t  d a t e d  J a n u a r y  2 3 ,  
1985, recommended a p p r o v a l  of t h e  a p p l i c a t i o n .  I t  was t h e  
O f f i c e  of P l a n n i n g ’ s  o p i n i o n  t h a t  t h e  a p p l i c a n t  had m e t  t h e  
r e q u i r e m e n t s  of Pa rag raph  7 1 0 6 . 1 1  of t h e  Zoning R e g u l a t i o n s .  
The O f f i c e  o f  P lann ing  f u r t h e r  r e p o r t e d  t h a t  t h e  e x i s t i n g  
nonconforming u s e  and t h e  o t h e r  two a d j a c e n t  ones to t h e  
n o r t h  and s o u t h l  a hardware s t o r e  and a. r e a l  e s t a t e  o f f i c e ,  
have been i n  e x i s t e n c e  f o r  many y e a r s  seemingly  w i t h o u t  
d e l e t e r i o u s  impact  on t h e  a d j a c e n t  area.  The res t  of t h i s  
b l o c k  a l o n g  7 t h  S t r ee t  i s  u t i l i z e d  by nonconforming u s e s  
which have a i s o  been i n  e x i s t e n c e  f o r  many y e a r s .  The Board 
c o n c u r s  w i t h  t h e  r e a s o n i n g  and recommendation of t h e  O f f i c e  
of P lann ing .  

1 7 .  Advisory Neigiiborhood Commission 7C f i l e d  no  
recovmendat ion on t h e  a p p l i c a t i o n .  

1 8 .  There were two l e t t e r s  ot s u p p o r t  on f i l e .  The 
s u p p o r t  was on t h e  grounds  t h a t  t h e  a p p l i c a n t  h a s  beep a 
good. ne ighbor  and t h e  b u s i n e s s  ‘i17as p r o v i d i n g  a s e r v i c e  t o  
t h e  neighborhood.  

i9, There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LATY AND O P I N I O N :  

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  tha t  t h e  
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n p  t h e  g r a n t i n g  of 
which r e q u i r e s  a showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  app l j  cant  h a s  complied w i t h  t h e  r e q u i r e m e n t s  of  Paragraph  
7104.11 and t h a t  t h e  relief r e q u e s t e d  unde r  S u h - s e c t i o n  
8207.2 can be g r a n t e d  as i n  harmony w i t h  t h e  cjeneral  pu rpose  
and i n t e n t  of t h e  Zoning R e g u l a t i o n s  arid w i l l  n o t  t e n d  t o  
a f f e c t  a d v e r s e l y  the u s e  of n e i g h b o r i n g  p r o p e r t y .  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t  has met t h e  burden  of  p r o o f .  
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The proposed u s e  i s  designed. t o  p rov ide  conver-tient r e t a i  1 
service f o r  t h e  day-to-day needs  of a sma1_1. t r i b u t a r y  a rea ,  
w i t h  a clinimum impact upon s u r r o u n d i n g  r e s iden t i a l  devel op- 
m e n t .  The proposed u s e  i s  p e r m i t t e d  a s  a mat te r -of - r ig l i t  i n  
the most r e s t r i c t i v e  d i s t r i c t  w h i c h  ?he prev ious  u s e  i s  
p e r m i t t e d  a s  a m a t t e r - o f - r i g h t ,  The Board c o n c l u d e s  t h a t  
the proposed use c o n s t i t u t e s  a neighborhood f a c i l i t y  which 
will n o t  a d v e r s e l y  a f f e c t  t h e  p r e s e n t  character or  f u t u r e  
d e v e l o p m e n t  of t h e  area.  A c c o r d l n g l y ,  it i s  ORDERED t h a t  
t h e  a p p l i c a t i o n  is G R A N T F P .  

VOTE:  4-0 ( D o u g l a s  J .  P a t t o n ,  W i l l i a m  F. M c h n t o s h ,  
C h a r l e s  R .  N o r r i s  and Carr ie  L .  Thornhill t o  
q r a n t ;  P a t r i c i a  N. Plathews n o t  p r e s e n t f  riot 
v o t i n g ) .  

RY ORDER O F  THE D . C .  BOARD O F  Z O N I N G  A D J U S T M E N T  

A T T E S T E D  BY: __ 
STEVEbJ  E .  S H E R  
Execut ive D i r e c t o r  

r I N A L  DATE OF ORDER: 

UXDER S U B - S E C T I O N  3 2 0 4 . 3  O F  THE Z O N I N G  R E G U L A T I O N S ,  " N O  
D E C I S I O N  OR ORDER O F  T H E  BOARD SI-IALL TAKE E F F E C T  U N T I I ,  T E N  
DAYS AFTER HAVITSG BECOME F ILJAL PURSUANT T O  T H E  S U P P L E N E N T A L  
R U L E S  OF P R A C T I C E  AND PROCEDURE B E F O R E  T H E  BOARD O F  Z O N I N G  
A D J U S T M E N T .  If 

TIIIS ORDER O F  THE BOARD I S  V A I , I D  F O R  A P E R I O D  O F  S I X  MONTHS 
AE'TCR THE E F F E C T I V E  DATE OF TIITS ORDER, U N L E S S  WITHiN SUCH 
PERIOD AN F P P L I G A Y I O N  F O R  A B U I L D I N G  P E W I I T  OK C E R T I F I C A T E  
OF OCCUPANCY IS F I L E D  P71TII THE DEPARTMENT O F  CONJSUNER AND 
REGULATORY A F F A I R S ,  


